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STATEMENT OF THE CASE 
Nature of the Case 
Maroff Ouedraogo appeals from the district court's Final Judgment dismissing his 
petition for post-conviction relief. In his Appellant's Brief, Mr. Ouedraogo asserted that 
he provided undisputed evidence that his trial counsel affirmatively misadvised him as 
to the immigration consequences of his guilty plea and that, but for this misadvice, he 
would have taken his case to trial. Thus, Mr. Ouedraogo asserted that the district court 
erred in summarily dismissing his post--conviction petition. In response, the State 
argues in general that the district court properly summarily dismissed Mr. Ouedraogo's 
petition because he failed to "prove" his claim. (Respondent's Brief, pp.6-10.) This 
Reply Brief is necessary to address the State's argument. 
Statement of the Facts and Course of Proceedings 
The statement of the facts and course of proceedings were previously articulated 
in Mr. Ouedraogo's Appellant's Brief. They need not be repeated in this Reply Brief, but 
are incorporated herein by reference thereto. 
1 
ISSUE 
Did the district court err in summarily dismissing Mr. Ouedraogo's petition for post-
conviction relief as he provided undisputed evidence demonstrating that his trial counsel 
affirmatively misadvised him about the immigration consequences of his guilty plea and 
that, but for this misadvice, he would not have pied guilty? 
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ARGUMENT 
The District Court Erred In Summaril Dismissin Mr. Ouedrao o's Petition For Post-
Conviction Relief As He Provided Undisputed Evidence Demonstrating That His Trial 
Counsel Affirmatively Misadvised Him About The Immigration Consequences Of His 
Guilty Plea And That, But For This Misadvice, He Would Not Have Pied Guilty 
In its Respondent's Brief, the State asserts that "[Mr.] Ouedraogo has not 
demonstrated that the district court erred by concluding he failed to prove that his trial 
counsel was ineffective for advising him that deportation was a possibility (as opposed 
to a sure thing) if he pied guilty." (Respondent's Brief, p.9.) The State continues, 
"[Mr.] Ouedraogo has presented no theory by which he would have been better off 
rejecting the state's plea offer and going to trial." (Respondent's brief, p. ·10.) Both of 
these assertions are immaterial to the issue before this Court. 
Mr. Ouedraogo was not required to "prove" that his trial counsel was ineffective in 
order to survive summary dismissal, nor was he required to present a "theory by which 
he would have been better off" taking his case to trial. Where counsel's deficient 
performance leads to a guilty plea, "in order to satisfy the 'prejudice' requirement, the 
defendant must show that there is a reasonable probability that, but for counsel's errors, 
he would not have pleaded guilty and would have insisted on going to trial." Hill v. 
Lockhart, 474 U.S. 52, 59 (1985). Mr. Ouedraogo provided evidence that his trial 
counsel induced his guilty plea by suggesting that he may avoid deportation if he hired 
an immigration attorney, that this advice was false, and that but for this advice he would 
not have pied guilty but would have taken his case to trial. (R., pp.33-34.) This 
evidence was uncontroverted. "Disposition on the pleadings and record is not proper if 
there exists a material issue of fact." I.C. § 19-4906(b ). A material issue of fact exists in 
3 
this case; therefore, the district court erred in summarily dismissing Mr. Ouedraogo's 
post-conviction petition. 
CONCLUSION 
Mr. Ouedraogo respectfully requests that this Court vacate the district court's 
Order for Dismissal Pursuant to I.C. § 19-4906(b) and its Final Judgment, and remand 
this case to the district court for further proceedings. 
DATED this 1 fh day of December, 2014. 
eputy State Appellate Public Defender 
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